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Special  Committee  on  Constitution 
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of 
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SUPPLEMENTAL  REPORT  OF  THE  SPECIAL 
COMMITTEE  ON  CONSTITUTION  OF 
COURTS  IN  PENNSYLVANIA 


To  the  Members  of  the  Pcniisyh’ania  Bar  Association  : 

Gentlemen  : At  the  meeting  of  the  Association  held 
at  Bedford  Springs,  in  June,  1909,  your  Committee  was 
recjuested  to  consult  with  the  local  Bar  Associations  of  the 
State,  and  ask  their  judgment  upon  the  Cjuestions  presented 
in  the  arguments  of  the  members  on  the  motion  to  adopt 
the  report  of  your  Committee. 

First. — Adiether  or  not  it  is  wise  to  consolidate  the 
Supreme  and  Superior  Courts,  and  have  the  Court  sit  in 
two  divisions:  or 

Second. — To  consolidate  it  as  one  Court;  or 

Third. — To  retain  the  present  constitution  of  the 
Courts. 

A circular  letter,  of  which  the  followino-  is  a copv,  was 
mailed  on  the  twenty-sixth  day  of  February,  1910,  to  the 
President  or  Secretary  of  each  of  the  sixty-four  Bar  Asso- 
ciations of  the  State. 

Lewissurg,  Pa.,  February  26,  1910. 

Dear  Sir: — At  the  last  Annual  fleeting  of  the  Pennsylvania 
Bar  Association,  the  Special  Committee  on  Constitution  of  Courts 
in  Pennsylvania  gave  its  reasons  for  recommending  the  adoption 
of  the  following  resolutions  embraced  in  its  Report  to  the  Asso- 
ciation in  1908: 

Resolved,  i.  That  the  Superior  Court  be  abolished. 

2.  That  the  Judges  of  the  Supreme  Court  be  increased  to 
fourteen  by  the  transfer  of  the  Superior  Court  Judges  thereto. 

3.  That  the  Judges  sit  in  two  divisions  of  seven  Judges  each, 
at  the  seat  of  government. 

4.  That  where  there  is  a dissenting  opinion  the  cause  shall 
be  put  down  for  argument  before  the  full  Bench  or  Court  in  banc. 
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5-  That  writs  of  error  issued  to  the  inferior  courts  be  return- 
able at  regular  stated  return  days  without  regard  to  counties. 

After  considerable  discussion  of  the  resolutions  by  members 
of  the  Association  the  report  was  recommitted,  with  the  request 
that  the  Committee  consult,  in  writing,  with  the  various  local 
Associations  throughout  the  State,  and  ask  their  judgment  upon 
the  three  points  presented  in  the  arguments:. 

First. — Whether  or  not  it  is  wise  to  consolidate  the  Court  and 
have  it  sit  in  two  divisions:  or 

Second. — To  consolidate  it  as  one  Court;  or 

Third. — To  retain  the  present  constitution  of  the  Courts. 

This  letter  is  written  in  compliance  with  the  above  request. 
Will  you  kindly  present  these  questions  to  your  Bar  Association 
at  its  next  meeting,  have  it  pass  judgment  upon  them,  and  report 
to  this  Committee  as  soon  thereafter  as  you  can  conveniently  do 
so  ? 

You  will  find  the  report  of  the  Special  Committee  on  pages 
186-194,  and  the  arguments  for  and  against  its  recommendations 
on  pages  269-295  of  the  Fifteenth  Annual  Report  of  the  Pennsyl- 
vania Bar  Association. 

Very  truly  yours, 

flAROLD  M.  McClure, 

Chairman. 

The  Associations  of  Allegheny,  Lancaster  and  Phila- 
delphia reported  in  favor  of  retaining  the  present  constitu- 
tion of  the  Courts.  The  Bradford  County  Association  would 
consolidate  the  Supreme  and  Superior  Courts  as  one  Court, 
and  the  /\ssociations  of  Clearfield,  Erie,  Forest,  Lebanon 
and  Lhiion  favor  the  consolidation  of  the  Courts,  and  would 
have  the  Court  sit  in  two  divisions,  as  recommended  by  your 
Committee.  Committees  were  appointed  by  tbe  Delaware 
and  Warren  Associations,  but  no  further  action  has  been 
reported  to  us.  The  Cameron  County  Association  was 
unable  to  agree  upon  the  c]uestions  and,  while  the  Lebanon 
County  Association  considered  them,  no  formal  action  whs 
taken.  Idie  Secretary  of  the  Jefferson  County  Association 
reported  the  members  in  favor  of  your  Committee’s  recom- 
mendations. Clearfield  and  Union  Associations  favor  at 
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least  two  stated  return  days  yearly  for  each  county.  If  the 
other  fifty  Associations  have  taken  up  the  questions,  they 
have  made  no  report  thereof  to  your  Committee. 

Majority  and  minority  reports  were  made  by  the  Com- 
mittee on  Judicial  P'rocedure  of  the  Law  Association  of 
Philadelphia  to  the  Association  at  its  stated  meeting  on 
January  7,  1910,  which  are  in  print  and  can  be  had  by  any 
of  the  members  of  our  Association.  The  grounds  upon 
which  their  conclusions  are  based  are  stated  by  the  majority 
and  minority  at  some  length,  and  their  reports  are  well 
worth  the  reading  by  anyone  interested  in  the  questions 
involved. 

Respectfully  submitted, 

Harold  M.  McClure, 

Chairman 

Charles  M.  Clement 
Frank  S.  McGirr 
W.  S.  P.  Nichols 
Henry  C.  Niles 

Committee 
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